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ADJODRKIESTS OF CIRCUIT COURT. 



On Tuesday, the fifteenth clay of ycptcmbcr, 1874, the 
Attorney of the United States for tlie District of Mas- 
sachusetts, announced in the CincuiT Court of the United 
States, held at Boston, before the Honorable George F. 
SiiEPLEY, Circuit Judge, tliat Benjamin Koebins Curtis 
had just died at Newport, Rhode Island, in the sixty-fifth 
j-ear of his age, and the Court thereupon immediately ad- 
journed . 

On Ihc morning of Fiiday, the eighteenth day of Septem- 
ber, at the opening of' the Circuit Court, a largo number of 
the prominent members of the bar were present imrsaaiit to 
a call of the senior member of the bar association for a meet- 
iu" of the bar. District Attorney Sangek annonnced to 
the Court and the biir that the funeral of their late associate 
would be held in Emmanuel Church, at half-past cloven 
o'clock, and moved an adjoiiramcntof the Court for the [>ur- 
l>osc of attending the funeral, and Judge SiiLPLEY, with a 
biiefaud feeling allusion to the bereaveuicut which was tho 
occasion of the motion, at once ordered an adjournment. 
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MEETING OF THE BAIl, 



SEPTEMBER 18, 1874 



Upon the adjournment of the Circuit Court on 
the morning' of Friday, the ciglitecnth day of Sep- 
tember, District Attorney Sanger called the meeting 
of the bar to order, and on motion, Mr. Sidney Bart- 
lett was appointed Chairman, and Mr. James J. 
Storrow, Secretary of the meeting. 

Mr. Bartlett, on taking the chair, spoke briefly of 
the late Judge Curtis's wide professional relations 
and his scarcely lebs numerous personal friendships 
extending over the whole country, through a long 
and honorable career on the bench and at the bar of 
the highest courts of the United States. He knew, 
Mr. Bartlctt remarked, that he expressed the senti- 
ment of the bar when he said that the deceased was 
held in the highest estimation, not only by his imme- 
diate associates, but by the people of the entire coun- 
try with whom he was acquainted and to whom his 
great reputation as a jurist was fiuniliar. 

Hon. Benjamin F.Thomas moved that a committee 
of six be appointed by the Chair to draft resolutions 
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b hemabks of uon: william m. evahts. 

expressive of the sentiments of the bar on its great 
loss in the dc;ith of the great jurist and good man to 
report at a meeting to be called when their duty was 
com])leted. This molion -was cari'iod, and the Cliair 
appointed as the committco, Benjamin P. Thomas, 
B. Rockwood Iloar, Josiah G-. Abbott, Gaustcn 
Bro-\viie, Elias Merwin, and George O. Shattnek. 

Mr. Bartlett remarked that distingnisJied compan- 
ions of the late Judge Curtis from another Stale 
were present, and that perhaps this occasion would 
afford them a convenient opportunity to utter before 
the i^rofossion their feelings on the demise of one 
with whom they had sueh . intimate relations. To 
this invitation Hon. ^yil]ianl M. Evarts and E. AV. 
Stonghton, Esq., of Xew York, responded. 

EEJMARKS OF IIOX. IVILLIAM M. EVATITS. 
Jl/r. Chairman, — Isly personal acquaintance ivith Mr. 
Curtis began at a piriod T\-!ien he had abcady acqiiireil great 
disliiictioii, !-l»>i>tIy hefcrc liis accession to tlio bench of the 
Sirprcme Conrt of the United States. My knowledge of him, 
hoivever, dated long prcvionsly to that, wlicu as a student at 
CanibriilgcLairScIioiil, I liiul oppoitunities foi- learning of 
his great abilities and th;-ii- frequent exercise. His mei'ils 
were ihoii generally discussed bytlio young men of the insti- 
tution, and his lituess for any position universally acknowb 
e<]ged. Though my senior by only about ten years, I heard 
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SEMAEKS OF E. W. STOUGIITON. I 

the repeated prediction at that early day, thiit :\Ir. Cnrtia 
Avoiild surely one day gi-.icc the stiprcrao bench of Massachu- 
setts or of llie United States, and the highest positions in 
thosu Conrts were then not uufref[ncntly mentioned as iiis 
eventual destination. This goiioral opinion of hid filiiess for 
tho highest judicial position rcmaincil unehauged to the time 
of his death. 

After my acqnaintaiieo with liini hud ISeen more fully 
formed, his great personal traits, his solid worth, modest 
diguity, sincere patriotism, his fidelity, love and respeet for 
all that was good and great in tho affairs of tho country and 
consonant with its well-being, his devotion to all that would 
eonfii-m the strength or redound to the credit of free institu- 
tions, were constantly made strikingly manifest. I could 
say nothing of his powers as a lawyer that is not better 
known to all present. Either as antagonists or associates 
in causes in the redcral Courts in ^Vashingt(Jn or New York, 
wc were often together. AVe were friends in the sense of 
close association, and, on my part, of the greatest regard. 
These sentiments whicli I have the honor thus poorly to 
express were the sentiments of the New York bar, which 
had come to consider Judge Curtis as one of its own mem- 
bers almost, so frequently was ho called there in important 
causes. 



liEMAIIKS OF E. \V. STOUGIITOX. 

I came here, cot to speak, but to mourn with my bicthren 
of the Boston bar, the great, the irreparable loss wc liave 
sustained in the death of Judge Curlis. His fame was 
national — world-wide, indeed; and so far as I have 
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8 JiEilARKS OF E. W. STOUGIITON. 

knowledge or information, no lawyer in this couiitry ques- 
tioned his Bupreiniicy, or doubted hh right to stand in tho 
very front of the bar of our nation, as its representative and 
loader. 

Of his qualifications, natural and acquired, ivhich enabled 
him to attain mid to keep this distinguished position, I shall 
not here attempt to speali. A sniEuble occasion for tliis 
will, I am told, be hereafter afforded, when those of his 
bi^ethren licre, who have known him long and well, may 
record their expression of his great qualities, their estimate 
of his private and professional worth. I may be permitted 
to soy, however, that when the office of Cliief Justice of the 
United States was vacant, his fitness therefor was cheerfully 
accorded by tho Bar and Bench of our whole country ; and 
had he been advanced to that great place ho wnutd not have 
been considered unworthy to succeed the most distinguished 
of his predecessors. 

I shall not venture here the attempt to express my estimate 
of this great man, ivhom 1 loved as a brother. For many 
years past, — from the time, indeed, when he resigned his 
seat on the Bench, I knew him intimately, and was closely 
associated with him in professional and social relations. 
Where he gave his confidence, liis esteem, hts affection, 
there they temiiined anchored forever. He was slow to 
bestow these, and not less slowly did he form unfavorable 
opinions of his fellow-men, lie was singularly just and 
charitable towards all, and was rarely heard to speak 
unkindly of or condemn any man. IIis opinions upon pub- 
lic questions were of great value ; but these were seldom 
publicly uttered, and then only when impending emergencies 
demanded their expression. To tho Stiite, to the Bar, to 
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the Bench, his (leath is a great loss. To mo and to others 
who lovecl him, it can never be repaired. 

At the eoiiclnsion of the remarks of Mr. Stongh- 
ton, the Secretary annonnced the arrangements for 
the funeral, and the meeting adjourned to reassem- 
ble at the eall of the Committee. 
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MEETING OF THE BAH, 

OCTOBEK 7, 1874. 



Pursuant to the call of the Committee appointed 
at the meeting of the bar held September 18, 1874, 
the members of the bar assembled in the court-room 
of the Circuit Court, October 7, 1874, at ten o'clock. 
Mr. Sidney Bartlett presided. The Committee, 
through their chairman, presented their report, and 
members of the bar added their tribute to the mem- 
ory of the distinguished deceased. 

REPORT OF THE COMMITTEE. 
Circuit Court of the United States, ) 

> October 7, 1874, 
District of Massachusetts. > 

The members of the bar of this Court, brought together 
by the news of the decease of their brother and frieLid, 

Benjamin Eobbiks Curtis, 

desire to place upon the records of the Court the expression 
of their sense of personal bereavement and of the loss which 
the bar, the courts and the couutry at large have sustained 
by his death. 
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12 JIEFORT OF Tim COMMITTEE. 

They recognized, with fiateinsil pride, in Mr. Curtis, all 
tho elements of a grout lawyer and judge. 

Thoioughly grounded in the common and commercial hiw, 
master of equity, in the peculiar yet broad domain of juris- 
prudence administered in the courts of the United States, 
the fulness, breadth, and accuracy of his learning were not 
surpassed at the bar or on tho bench of his time. 

With a strong miud carefully trained and discipiiued, 
capacious and retentive memory, sound and euutioua judg- 
ment, llie mental qualities which illustrated and gave full 
force and effect to the rest were an almost intuitive cJipacity 
to dii^cern the points on which a cause hinged, and tho power 
of simple, clear, comprehensive statement, — in method and 
manner, as perfect when oral as when written, and which 
gave to the enuuciiition of legal priuciples something of the 
beauty and precision of the exact sciences. 

His maunera at the bar aud on the bench were quiet, cour- 
teous, and marked by a modest dignity and firmness which 
won, or, if need be, commanded respect. 

We may not better express the admiration and esteem iu 
which Judge Curtis was held than to say that when the last 
two vacancies occurred iu the Ciiief-Justiceship of tho Su- 
preme Court of tho United States, he was deemed, by his 
brethren of tho bar throughout the country, eminently titled 
by wisdom, learning, iove of justice, and a thoroughly 
judicial mind, to discharge tiie duties of that exalted trust. 

Of Judge Curtis, as au associate and frieud, it may bo 
said that the better he was known the more highly ho was 
esteemed. Under a calm and quiet extcfior, which to 
strangers seemed like coldness, he had warm affections and 
generous sympathies. Careful observation of life aud man- 
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nera, a liberal culture outside of his profc-saion, conversation 
tlioiighlfii! and suggestive, aiul miirked by carious felicity of 
expression, maiJe him a most interesting and instrnctivc 
companion . 

The name of Judge Curtis is to be added to the list of 
great lawyers and judges, who, not as a mutter of sentiment 
merely, but as the result of careful study and refleetiou, 
were firm believers in the great ifuths of Christianity. Not 
inattentive to modern scientific thought or speculation, cath- 
olic in spirit, unwilling to judge others, he retained to the 
last his conviction and sense of the being and providence of 
God and the hope of immortal hfe, 

Eecalling to-day iiis services to the cause of jurisprudence, 
his fidelity to duty, the amenity of his mivnners and the 
kindness of his heart, his pride in his profession and tho 
lustre and dignity he imparted to it, and above all, tho integ- 
rity, weight, and influence of his character, his brethren of 
tho bar gratefully pay this tribute to his memory. 



IIICMARKS OF HON. E. ROCKWOOD HOAR. 

Mr. Chairman, — I move that the Sentiments of the Bar, 
in regard to the death of Judge Curtis, as reported by your 
Comniiltec, be presented by tho Di-trict Attorney to tho 
Circuit Court, wldch shall come in this moining, with the 
request that they be entered on the records of the court. 

I do not feel, Mr. Chairman and brethren, that it is neces- 
sary for me to add anything to the very complete expression 
of our thoughts and feelings on this occasion, which the report 
of the committee contains ; yet I desire to add my personal 
expression of our sense of loss, and the more because, to my 



,y Google 



14: SEMARES OF IIOX. E. ItOGKWOOD BOAS. 

own soiTow and regret, I cotiM ii.it iittend the fiuieraJ 
services of our fi-iejid. Judge Cmt'is was ;i iiiiin in his posi- 
tion and relations iii life so admirablo and so complete, that 
a statement of his merits, modeled upon his own st^de of 
pi-esentjition, seems to me the most appropriate. What a 
niontimeiit at Mount Aubnrn records of one of his early 
associates at the bar is eminently true of him, — that "he 
had the beauty of accuracy in hia understanding, and the 
beauty of uprightness in his character." I think that hia 
loss at the present time is a national one, for this more 
than, perliaps, any other reason, that in tlie Supreme Court 
at Washington he was a model to the lawyers of the 
country ; that in these days, when there are so many defects 
of taste, ho was a model of good taste in the profession ; 
that he did nothing in excess, while all his professional per- 
formances were adequate to the occasion. I think the loss 
of no laivyer in the country would be so much felt by the 
members of that high tribunal. In these days of loose and 
turgid eloquence, and of imperfect legal training, of which 
there are so many exhibitions before them, they must have 
constantly felt it a relief, and pleasure, and satisfaction, 
when they could turn for an hour or two to listen to that 
master of lucid statement, with a wealth of learning, never 
paraded, but always ample in furnishing what the case and 
the presentation of it required, with clear perception of the 
point at issue, rigidly confining himself to conveying it 
clearly to the mind of the tribunal which ho addressed, and 
then stopping. I think it is felt among the profession 
throughout the country that one of its pillars has fallen, as 
well as one of its ornaments. Entirely concurring with 
what the paper presented by the Committee stjites of the 
persona! courtesy, generosity and kindliness, which were 
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exhibited by our departed frieud, I think that, meeting here 
as members of the bar, we are entitled to say besides that 
otir CoramoDWealtli aiiJ this Bar has furnished to tlie country 
in him one who must be recognized everywhere as a great 
lawyer. Judge Curtis had his limitations. I do not know- 
that I sliould be prepared to say or to think that, aside from 
what he was as a lawyer, he was also a great man. By this 
I mean that I do not suppose he has produced upon the 
country or the world any leading or great impression from 
anything that he has said or done, except so far as he has 
made his profession respected, so far as he has administered 
the law in his judicial position, and as he has applied its 
principles, in his advocacy of cases, in a manner which 
tended to strengthen the foundations of society, and to illus- 
trate the value of absolute justice. But the man who has 
made these contributions to society, who has done so much 
to keep the administration of justice steady and useful to 
mankind, to make alt the machinery of government in its 
daily applications serviceable to tbe interests of his fellow- 
men, has a solid claim to respectful memory. Perhaps he 
has made no contribution to judicial science of the impor- 
tance of those which were made by his predecessor, Judge 
Story. Perhaps, as development did not seem to be the 
order of his being to so great an extent as in some other 
great judges, it may have been well that in the earlier and 
formative period of our jurisprudence, a man of a different 
character occupied the seat which he afterwards adorned. 
But for clearness, learning, steadiness and uprightness, he 
has left a judicial fame that any man might envy. 
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REMARKS OF GEN. RKNJAHIIN F. IJUTLER. 

3Ir. Choirvian, —iicmg cnllpd to another sphere of public 
duty, I H-!is unhappily unable to mingle my regrets with my 
brethren at the liar at the meeting of whieh this is an ad- 
journment, at the great loss the har of the nation has sus- 
tained in the death of our late associate. Judge Curtis. I 
have used the extended words, " the bar of the nation," 
because I deem the loss of such a lawyer, with so great a 
national reputation, of accumulated acquirements and exten- 
sive practice iu the highest branches of jurisprudence, a na- 
tional loss. It is a tradition, and a true one, .that the mem- 
ory of the work of a great lawyer exists only in the traditions 
of the Bar ; and even when embodied in the form of decisioua 
of the Bench, they ai'e only sought after by bis brethren for 
a different purpose, and hardly in commemoration of his 
fame. Still I think the memory of Judge Curtis will live 
many, many years in that most able opinion delivered by him 
in the Dred Scott decision, worthy to be compared with that 
of Lord Mansfield on a kindred subject, which opened and 
developed an idea as to the rights of citizens, which has since 
been embalmed in constitutional law. 

If 1 were to venture to add, sir, a word to the resolutions 
now before us, so happily framed, it would be wherein they 
descrihe the lucidity and comprehensiveness of statement 
which so eminently characterized our deceased associate, aud 
would add the word "exhaustive." Having had occasion to 
observe him in the greatest and most solemn trial had before 
the liigbest tribunal ordained by the Constitution of his coun- 
try, the Senate of the United states, of the impeachment of 
Andrew Johnson, I may be permitted with truth to s.iy, that 
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after Judge Curtis had finished his openiiig sUiLeineiit for his 
distinguished client, thereafterwards in that trial in his bo 
half, although many things -were said, and well said, by the 
learned and eminent counsel with whom be was associated, 
yet nothing more that was new or pertinent was said. 

Because of the deep feeling of profound admiration which 
I have for the legal attainments, the judicial character, of 
Ju<lge Cuitis, I am exceeding glad tliat it has been permitted 
to me on this occasion, even by a single word, to testify my 
respect for his virtues, and to mingle my sorrows here with 
those of his brethren of this bar. 

The Chairman here read the following letter which 
he had received from Judge Campbell, formerly of 
the United States Supreme Court : — 

JUDGE CAMPBELL'S LETTER. 



My Dear Sir, — The melancholj" intelligence of the death 
of our friend, Judge Curtis, reached me through tlie press. 
I cainiot refrain from expressing my sorrow for the bereave- 
ment which the legal profession of the country, his friends, 
and the community have sustained, to one of his most valued 
friends and associates. My relations to him commenced after 
my appointment to the Bench of the Supreme Court of the 
United States in 1853. Before that appointment was made, 
Justices Catron and Curtis iitformod President Pierce, on 
behalf of the Court, that it would bo acceptable to the jus- 
tices. My reception in the Court, as then existing, was cor- 
dial, and, as the survivor of all the members that c 
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it, I may be indulged in making the statement, that in all of 
the consultations of that Court, and in all of the official acta 
of its members, there was a seemliness and dignity of de- 
portment, an earnestendeavortoexecute justice and to main- 
tain truth, and an impress of pereonal honor upon their de- 
liberations and judgments, which commanded and was entitled 
to the approbation and esteem of the jurists of the land and 
the confidence of the people. 

In that Court, Justice Curtis was an able and an esteemed 
member. He examined the causes submitted with caution 
and caudor ; he meditated the opinions he gave in the con- 
ference with care, and delivered them with precision, con- 
siderateness, and deference to the opinions of otliers. Tlie 
opinions he prepared have made for him a lasting reputation. 
My own relations with him were always those of kindness 
and good-will, and these relations were not aifected by the 
war, which created so many estrangements. I find in my 
library, in a volume concerning the " Worthies of England," 
a description of one of the judges of the Queen's Bench in 
the sixteenth century. To this judge is attributed " a great 
happiness in all the four faculties that make a lawj'or: 1. 
A sliarp iuvcution and clear comprehension to search all tlie 
circumstances of a case propomided; 2. Judgment to ex- 
amine and weigh the particulars invented and apprehended, 
for truth lieth in tilings as gold in mines ; 3. Memory to retain 
what is judged and examined; 4. A prompt and ready 
delivery of what is conceived and retained, set out with 
ingenuity and gravity. Oratio prompta non audux. What 
he said was close and pinching, and not confident and earn- 
est ; allowing passion not to disturb either the method or 
delivery of his discourse, but to quicken it." On the mar- 
gin of tlie page is written, " Justice Curtis," in pencil. 
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I do not know that I could express my opitiioii of liis char- 
acteristics with more satisfaction to myself than by adopt- 
ing a description which I had applied as suitable to him. 

In the apparent decay of an ambition purely professional, 
and the diminution of profound and various learning which 
can only be obtained through such an ambition, among the 
bar of the Union, the loss of such a jurist is a loss to the bar. 
Ill these tumultuous and anarchical times, when landmarks 
are so little respected, the loss of a calm, conscientious, 
learned, independent, and approved constitutional lawyer 
may be regarded as a public calamity. 

"With much respect and esteem , 

I am very truly yours, 

John A. Campuell, 
HoQ. Sidney Bartlett, Boston, Mass. 



KEMARKS OF MR. H. WELD FULLER. 

3Ir. Chairman, — I came hero to listen, not to speak. 
But esteeming and loving Judge Curtis as I did, and having 
occupied a place under him during almost the whole of his 
judicial career, I trust you will pardon me for breaking the 
temporary silence which has followed the eloquent utter- 
ances of others. 

Many are present who knew him more intimately and 
shared more closely his confidence; and they can better 
speak of his social qualities and portray his noble character 
and high attainments. But my memory goes back to his 
college days, and to the rank he then held as a thinker and 
writer. He was distinguished before his entrance to the 
Law Scliool at Carabfidge. Even then the tendency of his 
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mind to matters of government niid law was manifest. His 
prize essay had for its siiliject, "How far can Absolute 
Governments depend upon tlie Ignorance of the People?" 
Indeed, his step from boyhood to manhood seemed nearly 
instantaneous ! There was a thoughtful iiess and thorough- 
ness unusual for his age. As a student ho was indefatiga- 
ble, and all his accumulations of knowledge, and the infer- 
ences incident thereto, were so classified and arranged as to 
be at all times at his command.- During his whole life they 
seemed to come at his call, without canfusion and clear 
as crystal. By this power of memory and association — 
modified by a sound judgment and a right application to 
legitimate issues— -he could see and show to others the most 
striking features of a case, and hold the subject out, like a 
solid substance, for inspeciion. 

It was said of Lord Mansfield that his statement of facts 
was often equal to another man's argument; and this may 
be said of Judge Curtis. "Without overstating or exaggerat- 
ing the, facts, he could so order and connect them with apt 
allusions and natural suggestions as to make the deepest and 
most favorable impression. His cases were always hinged 
on their strongest points, and opened to the most practicable 
view. Although strong, very strong in his friendships, he 
never exhibited any favoritism on the bench. He was cour- 
teous to all. The parties before him were as algebraic 
characters. He looked steadfastly at a legitimate result. 
Faithful and fearless, he was never arrogant or disdainful. 
It was a pleasure to serve him. He may have had his faults, 
but in my intercourse with him I could not see them. We 
can truly say, Happy is the State which has such men for 
counselors and judges ! When they leave us we are bereft, 
indeed. 



,y Google 



nEMABKS OF ME. ELIAS MEBWIN. 



REMARKS OF MR. ELIAS MKRWIN. 

Mr. Chairman, — It is impossible for me to add any- 
thing to tiie just and eloquent tributes wbicli iiave been puid 
to Judge Curtis by tlie distinguished bretSiren who have pre- 
ceded me. Did I consult my own feelings — feelings which 
you, Mr. Chairman, who experienced, through so many years 
and to so great an extent, the constancy and reality of his 
friendship, will n«t fail to excuse —my part to-day would 
be only that of a sorrowing silence. The character of Judge 
Curtis was unique, but it was complete. Great as were his 
intellect and learning, he possessed in an equal degree those 
sterling personal quidities which give to human friendships 
their charm and value, and strength and solidity and dig- 
nity to character. It is true that he did not " wear his heart 
upon his sleeve," but with the modesty and reserve which 
belong to the most thoroughly great and genuine natures, 
he cherished the precious gift in a breast that was as pure 
and transparent as crystal The waters were silent, but, 
they ran deep. The predominant traits of his character and 
the controlling forces of his conduct, it always seemed to me, 
were justice, charity, and truth. Judicial in his moral as 
well as in his mental temperament, no considerations of expe- 
diciicy or self-interest marred the spotless integrity of his life. 
From this characteristic it followed that it was impossible for 
him to be a partisan, or that his patriotism should ever be a 
tiling to be made or marred by popular clamor. Generous 
but unostentatious in giving, as in every other act and habit of 
his life, he likewise illustrated that rarer and higher form of 
charity, which thinketh no evil. Detraction never fell from 
his lips, and to envy he was as superior as to falsehood. In 
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tliese 1-espects he seemed to dwell upon a seroner height and 
to breathe an untainted air. He was incapable of uttering 
or acting anything which he did not mean, and, therefore, in 
his case, when he did speak, it ivas speech, rather than 
silence, that was golden. Some men we honor for the 
prompt indignation with which they wonid repel and rebnke 
a dishoneat suggestion. Others there are, and have been, 
to whom it is impossible that such a suggestion could be 
made. Judge Curtis, I think, was one of these. The won- 
derful precision and accuracy of his meutal operations, I 
cannot but believe, were due in a large measure to the sin- 
gular rectitude and force of his characler. No baser metal 
thwarted its action, or caused the magnet to deviate from 
the pole. 

In contemplating the character of Jndgo Curtis, no one 
can fail to be impressed with the beautiful contrast presented 
by the rich diversity of his great intellectual gifts and 
attainments, and the absolute simplicity and unity of his 
moral nature. In him was exemplified that contradiction of 
traits which inspiration has depicted as the highest type of 
manhood — in understanding a man, in malice a child. In 
recalling that illustrious career at the bar and upon the bench, 
we are at some loss to determine in what department of ju- 
risprudence he was most accomplished or most distinguished. 
Superficial in nothing, he seemed in turn to be equally mas- 
ter of each. As he threaded his way — which he made lu- 
minous at every step — through the intricate muacs of some 
complex patent cause, it seemed for the time as if this cer- 
tainly was his /orle and province, pre-eminently. But then 
again his mastery of commercial and maritime law was com- 
plete, and he could expound and apply each with a prac- 
tical sagacity and facility which one might suppose was due 
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only to an experience that had been gathered in the eonnting- 
room mid upon the quarter-deck. At the same time there 
was apparently no exigency in human afi'airs, arising from 
accident, mistake, or the frauds of men, for ivliieh his 
thorough familiarity with the principles and spirit of equity 
jurisprudence could not find some relief. Above and be- 
yond all tlicsc, summoned, as he frequently was, to deal with 
the graver and grander problems of constitutional and inter- 
national law, he, of all others, by the precision of his state- 
ment, the vigor of his logic, the repressed fei-vor of his 
convictions, and the elevated tone of his simple eloquence, 
called back for a while the now departed glories of Marshall 
and of AVebstcr. 



IIKMARKS OF MR. CYRUS COUB. 

I am impelled to speak for the younger niembera of 
the Bar. It was remarked at the former meeting, held 
immediately after his death, that to many Judge Curtis 
seemed cold and distant. An undoubted test of an elderly 
man's heart is the estimation in which he is held in the hearts 
of young men ; and in this regard I would bear testimony 
in behalf of the young men, whom I, on a recent occasion, 
had the honor to represent iu connection with Judge Curtis. 

Last June the lirst reunion of the Ahimui of the Boston 
University School of Law occurred. In preparing for this 
event, the members of the Alumni sent invitations to the 
various members of the Faculty, with the request that thoy 
respond to toasts to be given at the meeting. Judge Curtis, 
though one of the Faculty, had never been able to officiate 
as such ; hence no personal relations had arisen between him 
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ancT the students, aud they viewed him as one thsit could 
hardly be approached. At their request, howevei", I waited 
upon Judge Curtis, and made known their desires. He, 
with peculiar and unexpected urbanity, expressed his regrets 
that he could not grant their request, explaining that he had 
been forbidden by his physicians to expose himself to the 
night air, on account of a disease of the throat from which 
he was then suffering, I reported the result of the inter- 
view to my fellow-students. Then the suggestion was made 
that a note from Judge Curtis, to be read at the reunion, 
would be very highly prized, and the wondering query was 
expressed whether he would be willing to write such a note. 
I couseuted to wait on Judge Curtis again, with this object 
iu view. T did so, and the response, which was in the affir- 
mative, was gracious in the extreme. There was in both 
interviews, in which conversation was entered into by the 
deceased, a singular comtesy and kindliness of manner, im- 
parting an indefinable charm, which lingers with me still. 
The note was sent and read, and will be ever cherished by 
the Alumni. 

I would further say, that so strongly was Judge Curtis's 
largeness of heart impressed upon my own, I felt, when I 
heard of his death, as if some respected relative had de- 
parted, whom I had known and revered for yeai-s. 



EKMARKS OF HOX. CHARLES LEVI WOODBURY. 

I had intended, Mr. Chairman, to have refrained from say- 
ing anything to-day, coming here simply to listen ; but I can- 
not forbear to add my tribute to the memory of one whom 1 
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had known for iiesirly tiiirty years, and whose progress I had 
watched with admiration and esteem. When Judge Curtis 
came to the Bench of the United States it probably was accom- 
panied ivitii the unanimous consent of all tlie bar of tbe circuit 
that he was the most fitting man to fill the seat then vacant. 
Before he left the Bench it became my duty, as district attor- 
ney, to watch the proeeedings of the Court, and I can there- 
fore cheerfully bear my testimony to those merits which have 
been acknowledged on all sides. There is one thing in Judge 
Curtis's personal character which has been hardly dwelt upon 
as much as it should have been, and that was that beneath 
the cold exterior, beneath the calm and regulated manner, 
there was Iwrne a heart as warm and generous as any man 
could desire to be the possessor of, true in its instincts, and 
firm in its resolves. I have known him in cases where he 
had thought the judgment had fallen too hard upon his 
client, to turn and relinquish every dollar of his foe, in 
order to soften the adverse blow, aud that, too, without a 
word, without any open demonstration, and probably with- 
out anybody knowing it except myself, his bookkeeper, and 
client. With such knowledge of his persoJial character I 
thmk no one can tail to believe, as I believe, that Judge 
Curtis filled out the accurate calibre of a man, in all its ful- 
ness and tairness. Of the great loss his death has caused to 
the profession, to the Bench, and to those who unforinnatoly 
are iuvoivcd in litigation, none can refrain from admitting. 
I have no more to say than this, but I have said it simply to 
add one single point to the well-merited eulogies givcu by 
the members of this bar. 
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REMARKS OF MR. CAUSTEN BROWNE. 

Mr. Chairman, — Iheg the iiidulgeiice of the liur while 
I add i\ few words to those expressions of respect and attach- 
ment with which we are now, as ubody, taking leave of our 
late distinguished associate and friend. I am sure we should 
all be willing to lengthen out the minutes of this hour; the 
last ill which we, who knew him well, knew him as a class 
better than any other men did, can speak here to one another 
of tho^e qualities which we most loved to contemplate in 
him while he lived, and shall most love to remember in him 
now thdt he is gone. "We are iu no danger of being immod- 
erate Jn our ("peech. None of us ever knew a man whose 
memory would more reproach us than his would do, if fur 
any cause we should fall into exaggeration or extravagance in 
what we have occasion to say. 

In regard to the chai-acter and the foundation of Judge 
Curtis's professional fame, I wish to make but one remark; 
and that relates to the completeness of his equipment, intel- 
lectual and moral, for the work of his liie. It might not be 
difficult (it certainly would not be easy) to find a man with 
as fine a natural capacity for the acquisition and digestion of 
legal learning as he had ; or a man as comprehensively and 
exactly read in the law as he ; or a man having his knowledge 
of the law aa perfectly in hand for use on the " occasion 
sudden " as wa3 his ; or a man of like power of legal reason- 
ing, illustration and expression ; or even a niAn with the 
same exquisite habit of mind, always calm, always vigilant, 
always ready. But to tind a man who had all these posses- 
sions combined, and thus to make good the loss which this bar 
and the bar of the nation has sustained, would be a very 
difficult task indeed. I believe that the depth of the im- 
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pressto!! whicli lie made as a lawyer upon the minds of his 
time wag uot so much owing to thfi degree in whicii ho pos- 
sessed one or more of the cardinal qualities I have mentioned 
as to the fact that he possessed them all, each in first-rate 
degree, and all in perfect balance and proportion. 

A young man, coming a stranger into a large and strong 
bar like this (as I did in the year 1852, when Judge Curtis 
had just gone upon the Bench), is apt to be deeply im- 
pressed by the marked manifestation on the part of the 
Bench of cei'tain moral qualities, which others, not so anx- 
iously situated, might take for granted ; and it is of some of 
these qualities, very conspicuous in Judge Curtis, that I 
wish to speak. 

He was a very patient judge. I suppose he thought that 
it was as much a judge's duty to be i>atient as it was to be 
learned, and that his possession of much learning did not 
excuse him from the obligation of patience towards those 
who had less. And in his ease, I early observed that what- 
ever encouragement or exhilaration a young advocate might 
miss in the frigid and reserved and distant maimer which was 
maintained by the Bench, was more than made up by the 
steailiness conferred upon the speaker by the quiet and 
courteous attention with which he was listened to from the 
beginning to the end of what he had to say. If a young 
advocate happened to be making bad work of it, he was at 
any rate not helped downward by the slightest manifestation 
of weariness or vexation from the Bench. 

He was a perfectly impartial judge. If we are to speak 
of this trait in its highest aspect, we cannot do better than to 
apply to Judge Curtis the language which ho himself applied 
to another distinguished jurist of this Bench (I moan, and I 
delight in this brief opportunity of doing him honor. Mr. 
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Justice Spragtie) on the occasion of his retirement from 
judicial life : " The bar have found in you that absolute judi- 
cial impartial ityivhich can only exist where an instructed and 
self-reliant intellect is joined to a tender and vigilant con- 
science and a firm wiil." Not a word can be spared from this 
definition. It was all true of Judge Spragiie. It was all true 
of his judicial comrade, Judj^e Curtis. AVg may assume now 
that all judges mean to be impartial, as it is here defined. 
But it is not possible that all, or more than a very few, 
should have an intellect at once instinicted and self-reliant, 
and a conscience at once tender and vigilant, as well as a 
firm will ; and without them all, it is most true that absolute 
judicial impartiality, to be useful to the world as welt as 
meritorious in ils possessor, cannot exist. 

He was an absolutely independent judge, — independent 
not only in conduct, so that in his judicial seat he neither 
feared nor favored any man, but by natural sentiment, so 
that he could be and was single-minded, having no ends, 
large or small, to accomplish, outside of and apart from the 
great end of doing justice. He had an ambition, of course, 
to command the respect of his contemporaries and to make 
himself a lasting reputation as a wise and learned judge; 
but lie had no judicial ambition beyond this. How he 
would appear, what people would say, how his or anybody's 
personal feeling would be affected if he decided thus or thus, 
were thoughts of which he was simply incapable. He was 
that kind of man that could not lower himself to enter- 
tain such considerations. The result of the possession and 
steady exercise of this principle or instinct of independence 
was to make the administration of the law in his Court pro- 
foundly respected. 

Patient, impartial, indepcudeiit : possessing tlicsic three 
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qualities in absolute perfection, he might have been much 
loss able and much less learned than ho was, and still have 
been a judge whose time we could look bach upon with pride 
and gratitude. 

After Judge Curtis'a return to the bar, I enjoyed frequent 
professional intercourse with him, mostly as his colleague ; 
and it was m this relation of senior counsel that I find much 
to remember with peculiar interest and admiration. It was 
here that the charactcnstics I have mentioned, of his holdiug 
his power calmly in reserve and letting it forth in full strength 
at the instant it was called for, and his having his learning 
always ready in hand for use as the occasion sudden might 
require, made him so supremely valuable to a junior asso- 
ciate. Ho was patient and courtef>us in consultation witli 
him ; generous in giving him his opportunity in the trial or 
hearing of the cause ; considerate and forbearing towards 
his mistakes ; ready, on occasion of his successes, with words 
of commendation, very few, very appropriate, and (it could 
never bo doubted) peifectly sincere. Towards the Court he 
maintained a dignified courtesy which was so perfect as to 
be a model. Tlio principles by which he guided his conduct 
towards the Court were the highest. He was incapable of 
abusing the trust which every Court must put in its counsel- 
ors. In matters pertaining to this trust, he walked in the 
light of a "tender and vigilant conscience" as well as an 
" instructed and self-reliant intellect," and neither did, 
advised, nor permitted anything which did not at the time 
stand approved by that scrutiny. 

I would fain linger for a moment on one or two traits 
which marked Judge Curtis in his private intercourse with 
bis friends. You can bear witness, Mr. Chairman, that none 
who did not know him at homo knew him at ail. He was 
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indeed (how strange it seems to us who so knew him, th;it 
it ahoutd surprise anybody) a very warm-hearted, teuder- 
heai-ted iiian. He prized the affection of his friends. He 
relied much upon it for his enjoyment of life. It might be 
truly said of him that the friends ho had, and tlieir adoption 
tried, he grappled them to his soul with hooks of steel. 
He sympathized readily and tenderly in their distresses, 
and testified that sympathy by many and many an act, very 
fnigi-ant in the memory now, but of which he never spolie. 
I must resist the temptation to dwell longer on such recol- 
lections. One more thought let me express before I take 
my seat. 

Others may have left as much, nay, in some respects, 
perhaps, more than he did, to command the admiration of 
lis the younger men of this bar; bnt no one has left us so 
much that we could safely and reasonably imitate. If we 
shall do so snccessfully, we shall do honor to ourselves and 
to our profession. 



REJIARKS OF HON. RICHARD H. D.\NA, JR. 

Mr. Chairman, — 1 had not the fortune to know Judge 
Curtis privately, well. I can therefore only speak as to 
that side of his character which was presented to the public. 
And everything has been so well said that I should not rise 
were it not that I am unwilling to lose an opportunity of at 
least attempting to express my own sense of what every 
one here feels. 

Seeing you, sir, reminds me of the first time I heard 
Judge Ciu'lis, when he was at Ihc age of thirty-three, in 
the trial of the great case of the Overseers of the Poor 
of Boston against certain propiictors of lands in the city. 
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It was a great cuuse, from the Hinouiit involved, from ihe 
priiit;i[)lea necessary to bo passctl upon, and fioiii the enii- 
iieiice of the counsel engaged in it, of whom I now recall, 
besides yourself, Charles Loring, Judge Fieteher, and Mr. 
Curtis the youngest of the counsel. I mention it, because 
I know you will agree ivith me that he then made a deep 
and lasting impression upon the Bar and the Bench. It is 
no breach of confidence, 1 suppose, for me to say that at the 
close of one day's great debute, at Mr. Loring's office, where 
I was a student, one of the counsel said " That young man 
ought to be Chief Justice of Massachusetts," Mr. Lonng 
replied, " There is no Court in Christendom he is not fitted 
now to preside over." This was a great deal to be said of 
so young a man, and by such an authority as Mr. Loring; 
but I do not think any large deduction need be made from 
it by those who have watched Mr. Curtis's career to its 
close. 

About twenty-two years ago, the bar, the political world, 
and the public were extremely excited by the Fugitive Slave 
trials. There was a strong tide setting for the conviction 
of the rescuei-s. I felt deeply on tlie subject on account 
of my political opiniims, and as counsel in the cases. Judge 
Curtis presided. I regretted deeply the conclusions to 
which he had arrived on the law. I knew he would con- 
duct the trials with impartiality. What I now wish to say is 
that I felt then, and have felt ever since, that there was in the 
conduct of those trials more than passive impartiality. There 
was, on his part, an affirmative determination that the trial 
should be had with absolute fairness. At a critical stage of 
one case, he volunteered a suggestion in favor of the accused 
as to the weight of testimony, which, I think, in the 
measuring cast, secured the verdict of acqiiittal. And they 
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who remember how things then stood at ■VVasliiiigtou in 
tliose days, will see the force of the suggestion that Judge 
Om-tis had not been confirmed by the Senate, but was acting 
upon an executive appointment, made during a recess of the 
Seniite. 

As I knew bnt little of Judge Ciiilid privately, I can only 
speak of him as his constitution and temperament were a. 
kind of study to a specfaitor who respected him as much 
as I did. I think I am not wrong in the belief that 
from the earliest he exercised over himself an extraordinary 
command, and enforced a constant mental and moral self- 
discipline. I think, perhaps, we may say that in the 
smallest matters, and in his social relations, he held a kind 
of court within himself, and weighed evidence, and settled 
the principles applicable to the case, before he allowed him- 
self to express an opinion, or say anything that might affect 
the rights or feelings of any man. An exaggeration was to 
him an untruth ; and he would have felt liitnself dishonored 
if he said more than was necessary at any time, on any sub- 
ject. Enough, perhaps, has been said already on the subject 
of Judge Curtis's precision and conciseness. It would he 
presumption for me to pass judgment upon his higher powers, 
his instincts or his qualities as a jurist, but I certainly may 
express the admiration I felt, beginning with the trial I have 
spoken of, for his power of condensed statement, — a power 
which none could appreciate so well as those who had pre- 
pared themselves upon the same subject. And whenever I 
have heard Judge Curtis state his propositions on a subject 
which I had myself made a matter of study, I listened to it 
with something of that surpiise and delight with which one 
who has labored through the slow and repetitious processes 
of arithmetic sees his work done before his face by the 
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methods and signs of algebra. I think, though relative 
criticism is nircly well, it Hould be no disparagement to the 
members of any bar in America to say that fiir condensed 
statement he has not left his snperior ; and, brethren, spcalt- 
ing of 0111- o-vixi bar, n-erc it not that the presiding officer of 
tliis meeting is still active among us, wo might safely say 
that in that respect he has not left his equal. 

At tliii close of Mr. Dana's remarks, the Report of 
tiie Committee was unanimously adopted. 



,y Google 



,,Google 



(Jirniit icurt of the Initd plates, 

DISTRICT OF MASSACHUSETTS. 

May Term, 1874, 

To wit, Oct. 7, 1874. 



: HOSOEABLE NATHAN CLIFFORD, ASSOCrATE JUSTICE OF THE 
SUPKE^fE COUKT OF THE UNITED STATES, ASSIGNED TO 
THE FIRST CIRCUIT; 
HONOIIABLB GEORGE F, SHEPLEY, CIRCUIT JUDGE OF THE 

UNITED STATES, FIRST JUDICIAL CIRCUIT; 
HONORABLE JOHN LOWELL, DISTRICT JUDGE OF THE UNITED 
STATES, DISTRICT OF UAi 



The District Attorney addressed the Court as fol- 
lows ; — 

Mayitplease your Honors, — When the sad iiiteUigeiice 
of the death of Judge Curtis, coming over the wires, was 
amiounced to the Court upon the day of his decease, Mr. 
Justice Shcpley, who wjis presiding, sit once directed the 
Court to be adjourned. Upon tlie day of the funeral tlie 
Court also adjourned, that the members of the bar might 
attend the services, and that they might hold a meeting to 
take such action as should be deemed proper upon the occa- 
sion of his decease. That meeting was attended in unusual 
numbers by members of the bar from every district in this 
circuit, and from other districts, ali profoundly penetrated 
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with uiidissembled sorrow at the death of their distingiiishcl 
brother, leader, and friend, and eminent counselors from 
the great metropolis gave utterance to their common sympa- 
thy wiih llio members of this bar and tho profession cver}'- 
wlicrc at tlio great loss which the country had siislaiiiod in 
t'ie death of Mr. Curtis. At that meeting a committcs was 
appointed, to report at an adjourned meeting tho sentiments 
of this bar upon the occasion of the death of Mr. Curtis. 
That adjournment has been held this morning, and the ex- 
pressions of the sentiments reported by tho committee were 
adopted ; and in accordance with the custom of this bar, the 
attorney of the United States has been requested to present 
them to the Court, and to ask to have them spread upon its 
records. In compliance wilh this request, and also moved 
by tho dcejicst admiration for the misuriiasscd ability and 
attainment of tho deceased, as a lawyer, judge, and jurist, 
and with the highest respect for his professional, judicial, 
and personal character, I respectfully request of your Honors 
that these expressions of the sentiments of the bar, after 
they have been read by the chairman of tho committee, may 
be extended upon tho records of the Court. 

Hon. Benjamin P. Thomas, Chairman of the Com- 
mittco of the Bar, read the expression of the senti- 
ments of tlic bar as reported by the Committee and 
unanimously adojited at tho bar meeting. 
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CIRCUIT COURT OF THE UNITED STATES, 

DISTRICT OF MASSACHUSETTS. 



OcTODCR 7, 1871. 

The merabei-s of the bar of this Com-t, brought 
together by the news of the decease of their brother 
and fiiend, 

Bexjamin Eobbins Cuktis, 
desire to phicc upon the records of the Court the 
expression of their sense of personal bereavement 
and of the loss which the bar, the courts and the 
country at large have sustained by his death. 

They recognized, with fraternal pride, in Mr. 
Curtis, all the elements of a great lawyer and 
judge. 

Thoroughly grounded in the common and com- 
mercial law, master of equity, in the peculiar yet 
broad domain of jurisprudence administered in the 
courts of the United States, the fulness, breadth, 
and accuracy of his learning were not surpassed at 
the bar or on the bench of his time. 

^Vith a strong mind carefully trained and disci- 
plined, capacious and retentive memory, sound and 
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cautions judgment, the mental qnalities ■vvhieh 
illnstrated and gave full force and effect to the 
rest were an almost intuitive capacity to discern 
the points on which a cause hinged, and the power 
of simple, clear, comprehensive statement, — in 
method and manner, as perfect when oral as when 
written, and which gave to the enunciation of legal 
principles something of the beauty and precision of 
the exact sciences. 

His manners at the bar and on the bench were 
quiet, courteous, and marked by a modest dignity 
and firmness which won, or, if need be, commanded 
resi>ect. 

"We may not better express the admiration and 
esteem in which Judge Curtis was held than to say 
that when the last two vacancies occurred in the 
Chief-Justiceship of the Supreme Court of the 
United States, he was deemed, by his brethren of 
the bar throughout the country, eminently fitted by 
wisdom, learning, love of justice, and a thoronglily 
judicial mind, to discharge the duties of that exalted 
trust. 

Of Judge Curtis, as an associate and friend, it 
may bo said that the better he was known the more 
highly he was esteemed. Under a calm and quiet 
exterior, which to strangers seemed like coldness, 



,y Google 



ADDRESS OF THE BAIL 39 

he had wai-m affections and generous sympathies. 
Careful observation of life and manners, a liberal 
cnltm-e outside of liis profession, conversation 
thoughtful and suggestive, and marked by curious 
felicity of expression, made him a most interesting 
and instructive companion. 

The name of Judge Curtis is to be added to the 
list of great lawyers and judges, who, not as a 
matter of sentiment merely, but as the result of 
careful study and reflection, were firm believers in 
the great truths of Christianity. Not inattentive to 
modern scientific thought or speculation, catholic in 
spirit, unwilling to judge others, he retained to the 
last his conviction and sense of the being and 
providence of God and the hope of immortal life. 

EecalHng to-day his services to the cause of 
jurisprudence, his fidelity to duty, the amenity of 
his manners and the kindness of his heart, his 
pride in his profession and the lusti'e and dignity 
he imparted to it, and above all, the integrity, 
weight, and influence of his character, his brethren 
of the bar gratefully pay this tribute to his memory. 
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Mr. SidiiGj Bartlctt Eidcli-csscd the Conrt as fol- 
lou's : — 

May it please your Honors, — The resoliifioiis clrrnvn np 
antl presented by the cbiiiramii of the committco express in 
a triitlifiil, uiid I think not exnggenited form the estimate in 
■which Judge Curtis ivas held by bis associates of tbts bar. 
It is now forty years since be removed to this city, nud 
began here his professional life. During nearly that entire 
period, relations the most friendly, perhaps I may say inti- 
mate, have subsisted between him and myself. I cimiiot, 
therefore, suffer him to pass away without uttering my vain 
regrets, iior without briefly stating some of the features of 
his mind and character, by which he won and deserved the 
great eminence to which ho attained — the profomid respect 
and regard in -ivbich he was held. To those who hold that 
intellectual qualities are usually to be traced to a preceding 
generation, I have too scanty means to furnish information. 
That he was the sou of a mother of great intelligence and of 
tlie highest womanly virtues, is known to mo ; and among 
his collateral kindred was one, recently departed, who, in 
addition to his many other virtues and accomplisbmeiits, 
stood among the foremost in the field of letters, — the author 
of the "History of Spanish Literature." Of his earliest 
training nothing can be known beyond the circle of his 
home; but his life in college gave token of bis high facul- 
ties, and lu3 career in the law school at Harvard, nuder the 
charge of the learned, acute, and able Ashmun, drew the 
attention of his instructor and of his classmates, and led to 
the firm anticipation of his future success. So much by 
tradition was known of Judge Curtis by his brethren when 
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he became, in 183i, a member of this bar; and from that 
period until his death he lias walked before us, his conduct 
and qnalitles are personally known to us, and we can 
speak of thein truthfully with siicb discrimination as our 
recent loss and tlie deep regard in which we held him 
permit. 

As the result of this retrospect, I feel confident it may be 
said tliat the great distinction attained by Judge Curtis was in 
his mastery of the common law. I do not mean to say 
that with a mind so wide as his, and filling the great judi- 
cial position he did, he failed to become familiar with the 
rules and principles of equity jurisprudence ; nor that, like 
some admirers of the common law, he held that admirable 
system in disesteem. Whoever will peruse his recorded 
judgments will tind how thoroughly, when the occasion arose, 
he mastered, and how acutely and comprehensively he ap- 
plied those principles ; but, if I mistake not, he may also find 
slight though not disfiguring traces of a mind thoroughly im- 
bued with the principles of tlie common law, and which that 
common law had moulded. In this his favorite science, he 
had among us no superior and but few equals. But legal 
scholarship, however wide and thorough, might, without' the 
addition of his other marked qn.alities, have limited him to 
the life of an author and a student; furnishing, through his 
pen, tlioughts and principles, the weight and value of which, 
in their practical application, must be found and wruugtit 
out by others. Had be lacked tlie power uf giving weight 
to his words by the mode of their utterance, he could hardly 
have attained distinction at the bar; but he added to his 
other learning a familiar acquaintance with the beauties and 
the strength of the tongue he spoke, andfrom them he formed 
for himself a style of surpassing simplicity and power. 
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The clothing he thus gave his thought, striking as it w:is, 
would, with the thought itself, have fulled of its true effect, 
if he had uot added to it a clearness of statement and a 
rigorous logic that I have rarely known to be excelled. 
Quick in his laerceptions, he had also a power of memory 
which was almost wonderful, I recollect to have heard 
him state that when he bad finished the study of Stephen on 
Pleading, ho found himself able, without recurrence to the 
book, to state in their order every proposition it contained. 
It is possible that his severe training in the common law 
may be supposed by some to have made his mind too highly 
technical ; but if this were so, it would be difficult to point 
out an occasion where in professional or judicial life it 
effectively obscured his vision of the right, or narroived the 
breadth of his view. 

"We are too near the period of the nation's grcjit struggle 
to expect an uniform concurrence in the estimate to be 
formed of Jndge Curtis's merits as a studeut and expositor 
of the Constitution. It has sometimes been said that sound 
and broad views of constitutional law require in addition to 
the powers of a jurist those of a statesman familiar with 
the actual administration of the government, as well as a 
thorough knowledge of its early histoiy. Judge Curtis held 
no political office except for a short period when he was a 
toember of the State legislature. He took no part in what 
is usually termed the administration of the government, 
State or National; but wheresoever, in civil controversies, 
he was called on to determine the rights of parties to prop- 
erty or estate under the Conslitntion, it is believed there is 
a complete concurrence in the estimate of the strength and 
soundness of his views. Whatsoever may bo the difference 
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of opinion as to the merits anci conclusiveness of his argii- 
moiits or jurlgnients on questions of coiistitntioiial biw, 
involving political considenitious, few, I think, can peruse 
his address to the Senate, in the case of the impeachment 
of President Johnson, and his admirable judgment in the 
Dred Scott case, without conceding that he had thoroughly 
studied the Constitution, was familiar with the history of 
our governments, State and National, and that on the 
powers he exhibited on both those occasions may well be 
rested his reputation as a constitutional lawyer, a jurist, and 
an advocate. 

I have thus stated to your Honors the estimate in which 
the character, capacity, and learning of our friend, as a law- 
yer, whether exhibited at the Bar or on tlie Bench, must, I 
think, be held by those who knew him. With what clear- 
ness, vigor, courtesy, and fairness these faculties were 
applied at nisi prlus is known to us all. No counsel or 
client could have ever left his Court, whatsoever might have 
been the issue, without feeling assured that his cause had 
been disposed of ably, carefully, and without bias. 

As a citizen, as a man filling the relations of domestic 
and of social life. Judge Curtis was, I think, less widely 
known. Not that he held aloof from affairs of public inter- 
est, nor that he failed to form ami to express to those who 
sought them, his views and judgment upon the important 
events or questions of his day ; but he had an inherent dis- 
inclination to be publicly and actively engaged in giving 
effect to the results of his careful thought on public topics, 
and contented himself with communicating and discussing 
the same with those with whom he was familiar. Of his 
bearing and the mode in which he filled the relations of pri- 
vate life, it is diffioult for roe to speak measuredly. It was 
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obviDiis to those who knew him best Ihat his whole life was 
a life of tliscijjiiiie. Grave, almost to a fiuilt, unless life is 
to be exclusively devoted to serious purposes, he yet car- 
ried with him a heart capable of the widest aiul most gener- 
ous sympathies, but which was careful not to suffer itself 
to be led astray by false or exaggerated sentiment. Thus 
constituted, he carefully fulfilled the duties of life, but 
not to the exclusion of cordial and intimate friendships, the 
memory of which will be a melancholy pleasure to many 
beyond the professional circle. A few lines occur to me at 
this moment which admirably, I think, sum up the character 
of Judye Cui-tis : — 

"Though deep, yet clear; though gentle, yet not dull; 
Strong without rage; without o'evflowlug, full." 

May it please your Honors, — Our associate is lost to us. 
The ranks close up. In the firm step and manly bearing of 
the coluQin which presses on may be had the assurance that 
soon other talent, other learning and discipline will he found 
to scale the eminences of the law; but to those who, side 
l)y tide with him, have been so long engaged in the contests 
of the profession, may be permitted the trite, melancholy, 
but not thoughtless exclamation. We shall not look upon his 
like again ! 
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Mr. Justice Cliffokd replied to the Addi-oss of 
the Bar as follows: — 

Gentlemen of the Bar: 

Of all the lessons of life, the most solemnly in- 
structive is death, as the lesson of death accords, in 
its teachings, with the substance of the divine ad- 
monition that the great aim of man here should be 
to prepare for his own well-being in the life to come. 
Bereavements which sever even the dearest ties of 
love and friendship are of constant occurrence, and 
they should admonish the bereaved that it " is not 
all of life to live, nor all of death to die," as man 
should live to fulfil the law of his Creator, and to 
promote, as well as he may, all the great ends of his 
being, and should never forget that his works will 
follow him into the spirit world. Admonitions of the 
kind have more than once, since the presiding justice 
came into the Court, been addressed to the members 
of this bar, when they, as now, have been called to 
mourn the loss of some one of the most eminent and 
highly esteemed of their present or former associates. 
Experience shows that none are exempt from the 
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sentence, as it applies to the whole human family 
without regard to station, attainment, or usefnhiess. 

Tour most polished and eloquent orator bowed to 
the inexorable doom, within the period mentioned, 
while yet in the midst of his usefulness, and the 
great magistrate of your State obeyed the dread 
summons only a few years later, and, more recently, 
the great philanthropist of the country, who at one 
time was the reporter of the decisions of the most 
learned judge who ever presided over the delibera- 
tions of this Court, followed bis eminent patron to 
the grave. 

Webster also is gone, though be died at an earlier 
period, and yet the demands of tlie Destroyer are not 
satisfied. 

Such vacancies unquestionably served to weaken 
for the time the power and influence of yonr circle, 
but it still embraced one of the eminent leaders of 
the American bar. Better evidence need not be 
required than is exhibited in the assemblage here 
convened, that death has again Invaded your ranks, 
and the appropriate resolutions presented in behalf 
of the bar announce, what was but too well known 
before, that you are now called to mourn the loss of 
your distinguished leader, of whom it may be prop- 
erly said, he bad no living superior at the American 
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bar. Equals, uiicloabtediy, he had, ivho stiil piirvivo 
to ' honor and adorn the record-roll of the bgal 
profession, yet it may nevertheless be safely affirmed 
that your deceased brother had no living superior 
practising in the Federal Courts, without fear of 
contradiction from the bench or bar. You have 
assembled to express your sorrow for the loss which 
the bar of this Court, and of the country everywhere 
have sustained by the decease of our lamented 
brother, and to pay appropriate honors to his 
memory, and the Court is here to mingle their sorrows 
for the great bereavement with those of the bar, 
and to unite and co-operate with the bar in such 
proceedings as they may deem it proper to adopt on 
the occasion, and to comply with their request that 
their proceedings may be entered in the records of 
the Court. Death having removed from your circle, 
and from the extended sphere of his professional 
employment, an associate so distinguished, and with 
whom you have so long maintained such intimate 
social and professional relations, it is eminently tit 
and proper 'that you should pause in the midst of 
your usual avocations, and give public expression to 
your sense of the great loss yon have sustained, and 
to the profound respect and veneration you entertain 
for the private virtues and distinguished professional 
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services of the eminent jurist whose earthly ciireoi- 
is now closed forever. Inflnenccd by such consider- 
ations, the Court cordially approves the resolutions 
presented in your behalf, and unhesitatingly assures 
the members of the bar that they do heartily unite 
with them in responding to the sentiments which the 
resolutions so appropriately express. 

Such a manifestation of the sense of the great loss 
which has been sustained by the decease of our es- 
teemed brother is no more than what is fitting on the 
occasion, and entirely accords with our own views 
and feelings upon the subject. 

More than forty years have elapsed since he com- 
menced his career at the bar, and yet it may not be 
amiss to remark that he came into the legal pro- 
fession without any deficiencies to supply in his 
preparatory education, and that the history of the 
time shows that he entered at once into a successful 
and remunerative practice. 

Competition at the State bar was, perhaps, never 
greater than at that period, as the ranks of the pro- 
fession were filled with men of great legal learning, 
erudition, and experience, but, all admit that he was 
eminently successful in every point of view which 
evidences the rising prospects of the younger mcm- 
members of the profession. Day by day his reputa- 
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tion as a sound lawyer and successful advocate in- 
creased, throughout the whole period of his profes- 
sional life which preceded his elevation to the bench 
of the Supreme Court of the United States. 

Years before that event occurred he was second 
to none of his assoeiateSj except the great leaders of 
the bar, such as Webster and Mason, all of whom, 
with one accord, upon the decease of the late Mr. 
Justice AYoodbury, johied with the other members of 
the bar in presenting his name to the President, to 
fill the vacancy created by the decease of that dis- 
tinguished jurist. Appointed to that bench, as it 
were, by common consent, and carrying with him 
into the Court the fruits, not only of his excellent 
early training, but of the untiring studies of his 
riper experience, his success in that new and respon- 
sible sphere of duty was not a matter of surprise to 
any of his old associates, as all well-informed per- 
sons knew that he possessed good health, and an 
active, vigorous, and logical mind, well stored with 
legal knowledge and erudition, as the fruits of pa- 
tient industry and long and active experience at the 
bar; nor were the public expectations disappointed, 
as the result showed that he was able to meet everj- 
demand upon the station, whether it had respect to 
the performance of the varied and responsible duties 
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it imposed, or to the dignity of the office, oi- to the 
elevation of the individual character of the incum- 
bent. Throughout the comparatively brief period of 
his judicial life his opinions delivered in the Supreme 
Court are published in the volumes of that period, 
which also contain the opinions delivered by nil his 
learned associates, and it is no more than just to 
say that his opinions compare favorably with the 
opinions delivered within the same period by the 
other members of the Supreme Court. Considered 
as a whole, they are characterized by a clear state- 
ment of the facts of the case, and by an accurate 
applicatiou of sound principles of law to the well- 
ascertained state of the case. Consequently his 
judgments remain undisturbed, and it "would seem 
must ever remain as safe precedents and correct 
expositions of law, as applied to the cases then 
before the Court. Two volumes of his opinions, 
delivered in the Circuit Court, have also been pub- 
lished, and those decisions are everywhere admitted 
to be of great value to all whose duty it is either to 
discuss or decide legal or constitutional questions. 

Complete success attended him as a judge in the 
performance of all his duties while he remained in 
the bench, and many of his friends were much dis- 
appointed when he resigned his seat to resume the 



,y Google 



REPLY OF THE COURT. Ol 

practice of the profession which he rolinqnished 
when he accepted the commission of Associate tTns- 
tice of the Supreme Court. Deep regrets undoubtedly 
were felt by many at bis decision, but no one ever 
questioned his right to resign, and pursue a more 
lucrative employment, as the compensation of a 
Supreme Court judge at that period was quite small 
when compared with the remuneration which a jurist 
of his acquirements and experience might reasonably 
expect to receive from a full practice. Friends left 
behind him know full well that he more than once 
remarlied that it was the duty he owed to his family 
that induced him to resign, which is certainly a motive 
that all are bound to respect. Eminently successful 
though he was as a judge, it is nevertheless true tliat 
his highest eminence and widest reputation were 
acquired in his forensic displays as a lawyer and 
advocate, and in one respect his reputation derived 
from that source is as peculiar as It is exalted and 
resplendent. 

Other living examples of the kind there are, but 
they ai-e few where a judge of a high court has been 
able to leave the bench, and resume the practice of 
the law, and find himself able to win new professional 
honors beyond what were accorded to him before his 
elevation, and to secure and retain for a long period 
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a much increased and greatly more lucrative practice 
than he enjoyed before he accepted the station from 
which he subsequently retired. Instances are cer- 
tainly more frequent where the retiring judge, 
though he left the bench with high expectations of 
renewed professional success, has either fallen a prey 
to some lurking disease, and become incapable of 
protracted mental exertion, or lived to find that all 
his hopes of professional preferment were vain, and 
finally to linger out an existence rendered unhappy 
by chagrin and disappointment that younger men 
than himself have succeeded to the fruition of the 
hopes which induced him to withdraw from the 
bench, and return to the profession from which he 
had been promoted. 

Nothing of the kind occurred in the case of our 
deceased brother, as all will bear witness who were 
in a situation to see and know what took place. In- 
stead of that, old clients hastened to offer new retain- 
ers, and new clients flocked in the same direction, 
securing to the new applicant for professional em- 
ployment, in a brief space of time, more important 
and remunenitivc engagements than he ever repre- 
sented before he was promoted to the high place 
from which he voluntarily retired. Such peculiar 
events in the history of a professional man evince 
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beyond controversy tluit the iiidividnal in question 
possessed unusual qualifications to serve the inter- 
ests of those who with such alacrity and spontane- 
ous concnrrenee hastened to engage his professional 
services. 'Nov was that impression a fanciful one, 
for his forensic power in the discussion of questions 
of law and constitutional questions, as they arise in 
controversies between party and party, were scarcely 
ever surpassed, especially in eases where law and 
fact are both in dispute. Beyond all doubt he was a 
good jury lawyer, but his highest eminence was ac- 
quired in the discussion to the Court of mixed ques- 
tions of law and fact, as he never failed to exhibit 
the whole substance of the case in such a concise, 
clear, and, at the same time, comprehensive form that 
the tribunal addressed seldom or never found much 
difficulty in determining that he was either right or 
wrong in his view of the case ; and if I'ight, it almost 
invariably followed that his client was entitled to 
prevail, for he never intended to ask the Court to 
apply to the case an unsound legal or constitutional 
principle. 

Though uniformly faithful to his client, he was, 
nevertheless, true to the Court, and never, for the 
sake of success, would consent to exert his forensic 
power to subvert sound principles of law, to mislead 
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the Court, or to confonnd the rules of right between 
man and man. Skilful advocates in such cases have 
often appeared here and in the Supreme Court, but 
none are remembered, within the period mentioned, 
who excelled our deceased brother in dealing with 
large masses of complicated testimony, where it 
became necessary, in the opening of the ease, to 
present a summary view of the whole in a succinct, 
clear, and at the same time sufficiently comprehensive 
form to convince the tribunal addressed that it em- 
braced the whole substance of the principal matters in 
controversy between the parties. Such a statement, 
if made orally, in order to be effectual, must be com- 
paratively brief and always clear, and it must be just, 
and embrace the substance of the matters in contro- 
versy, else it will fail to be convincing; but if it 
possess all of those requisites, it is oftentimes the best 
argument which can be addressed to a Court. 

Success was often won by the subject of these 
remarks by such efforts, for which the character of 
his mind, aided by his great experience, was strik- 
ingly fitted. Much of his success in the great 
controversy as to the title of the quicksilver mine, in 
which he was opposed by one of the most effective 
advocates of our country, was due to the exercise of 
that high faculty of his mind. Beyond all doubt, it 
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was the effective and masterly opening statement 
made by the deceased in the great impeachment trial 
that contributed very largely to give his distinguished 
assoeiiite an easy and triumphant victory in closing 
the case for the accused President. Examples of the 
kind almost without number might be given in which 
his success here and in the Supreme Court was due, 
in a great measure, to his superior power and skill 
in stating the case, but the occasion is not one for 
any such details. Logical force, clearness, precision, 
and a ready perception, characterized his intellect, as 
evidenced by liis judicial decisions and by all of his 
forensic efforts at the bar. His rule, it is understood, 
was, before he entered upon an argument, to learn 
the whole substance of the material facts, which he 
did by consultation with his client or his associates, 
or by his own personal study of the record, without 
which not even his wonderful power of statement 
would have been of much avail, as it is difficult for 
an advocate to explain to the Court what he himself 
does not understand. Having mastered the facts, 
his own reflection, aided by tlie inexhaustible stores 
of legal knowledge which he possessed, enabled him 
to accomplish the rest without much additional prep- 
aration, as he was able to see almost at a glance the 
legal weight and significance of every well-aseer- 
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Except for a brief period, Ms whole professional 
life has been spent here, and it must be gratifying to 
his immediate frieixds to know that all those who 
have known him most iiitimateiy are the freest to 
admit that in all their mtereourse with him he was 
always actuated by a strict regard to what was right, 
and by a faithful adherence to every professional 
engagement. Such a vacancy creates a great void, 
which is deeply felt by the Court as well as by the 
bar. 

Many years of intimate relations had endeared him 
to the Court as an example of high professional 
honor, and as a friend always to be trusted without 
fear that any confidence reposed would ever be mis- 
placed. 

Our loss, my brethren, is great; but the loss of his 
family is much greater, and to them we tender our 
sincere sympathies. 

Pursuant to the request of the bar, it is ordered 
that the resohitlons presented in their behalf, and 
the proceedings of the bar, together with the re- 
marts made by the members of the bar in their 
support, and the remarks of the Court, be entered in 
the record, and the Court stands adjourned until 
to-morrow morning at ten o'clock. 
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